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A Guide to Effective Enforcement Workshop:
Investigating and Enforeing Code and Land Use Violations
0:00 am—12; 30 DI

Friday, June 1, 2018
NHMA Offices, 25 Triangle Park Drive, Concord

Cost is $90, includes workshop and new book

A GUIDETO EFFECTIVE
ENFORCEMENT

creeeeeeeeeee

Munisipal offickals, specifically code enforcement. officers,
Check out our NEW book! fire chiefs, health inspectoms, and huikling inspectors, are i ) i
A Guide to Effective Enfor HE respangible for the enforvement of & variety of codes, regu- f-"n"asffgaf!ng and Eﬁfommg Code
e . 1 lations, and ordinances, These codes indude the Safs and Land Use VfIOJFQﬁDITS
Investigoting and Enforcing Code Building Code, health and safety onlinanes; and the mu- “ © “
and Land Use Violgtions. nicipality’s respective mning ordinance, site plan: redew

regulations and subdivision regulaticns.  To addition, mu-
nicipal officials are responsible for ensurng compliance
with the conditions of approval thot ncenmpany varanees,
special exceplions, eonditional use permits; ste plan ap-
provals and subdivigon approvals,

Effectively enforcing thess sarious codes and regulations
can pose 3 challenge to municipalities. Join Legal Services
Comnedl Stephen Buckley, Staff Altoeney Margaret Bymes
umil Altorney Matt Serge of Drummond Woodsusn for this
half-day warkshop which will provides municipal offidals
with practical guidanee on how to navigate the nuanced
procedures nssociated with code eoforeement, as well as
practical advice in pursiting an enforeement aeHon sgainst
nan-compliant property owiers, Ohir begal saperts will ad-
dresx some of the most diffienlt ises under the law, in-
chuding junkyards, boanting, dilapidsied buildings  and
junkyunis, There will be ample tisne for questions and an-
swers an all aspects of the ko,

For mzistration information, visit
www.nhrmmicipal org it

under Calendar of Events &
CruestionsT Call 800.852.3338, ext. 3350, or
email WHMAregisrations @nhmunicipal org

NEW HAMPSHIRE MUNICIPAL ASSOCIATION
DRUMMOND WOODSUM, ATTORNEYS AT LAW

CODE EN




Is it a “Junkyard”?

Does it violate health,
Is it licensed? safety or welfare laws?

Hazardous and

: dilapidated building?
Is the use permitted

under your zoning
ordinance? Nuisance or health

violation?

Housing Standards?




Is it a Junkyard?

 Place used for storing and keeping, or storing and
selling, trading, or otherwise transferring old or scrap
copper, brass, rope, rags, batteries, paper, trash,
rubber debris, waste, or junked, dismantled, or
wrecked motor vehicles, or parts thereof, iron, steel, or
other old or scrap ferrous or nonferrous material

« Automotive recycling yards

» Machinery junk yards

* Motor vehicle junk yards




Is it Licensed?
The Basic Licensing Requirement
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Certain Operations are Exempt

The principal place of business of any motor vehicle
dealer registered with the director of motor vehicles

Noncommercial antique motor vehicle restoration
activities involving antique motor vehicles more than 25

years old under certain conditions

Solid waste facilities

The principal place of business of a new or used car
dealer is not treated as a junkyard even though the
location may contain a sufficient amount of wrecked
vehicles or vehicle parts to meet the statutory definition.




The Initial License Application

A description of the land where the junkyard is to be
located, by reference to permanent boundary markers;

 In municipalities that have a zoning ordinance, a
certificate from the ZBA stating that the proposed
location is not contrary to the prohibitions of the
zoning ordinance; and

* Certification of compliance with best management
practices established by the DES for automotive

recycling yards and motor vehicle junkyards.

Fee ($250 max)

1







When Did New Hampshire
Municipalities Get Responsibility to
License Junkyards at Local Level?

3 1965 TOWN OF NORTH HAMPTON, NEW HAMPSHIRE
) ORDINANCE FOR THE CONTROL OF JUNK YARDS

S




Hearing &
Decision

 Public hearing required
 Decision within two weeks
* Consider
v" Suitability of applicant
v Proposed location

v" General aesthetics




Conditions of Approval

The license is effective until the following April 1

The certificate of location is part of the license
The approval is personal to the applicant—
cannot be assigned or assumed (236:121)

« Compliance with best management practices
(236:115)

* Fencing requirements (236:123)

» Other reasonable conditions (e.g., hours of

operation)
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The License Renewal

An applicant may renew his or her license without a hearing upon
payment of the annual license fee, provided the following are true:

€ . Allthe provisions of the junkyard statute have been complied with
during the previous license period;

v The junkyard has not become a public nuisance under the common
law or RSA 236:119;

v" The applicant has not been convicted of any type of larceny or
receiving stolen property, RSA 236:121; and

v For automotive recycling yards and motor vehicle junkyards, the
applicant certifies compliance with best management practices
established by the Department of Environmental Services. RSA

236:121, III.

1




Junkyard
= (perating Without
= a License is a

- Nuisance

 Civil Penalty: $50 for each day
(236:119)

* Violation (236:127)

* Injunction (236:128)

 Citizen complaint (236:129)

- It may also be a zoning violation!

1




Is it Allowed Under
Your Zoning Ordinance?
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« How doesy yourzomng ordlnance define
Junkyar,ds?” {Local def;nltlons will eontrol)

* Are Junkyards only allowedsin certain zones?

A
i

« What restrictions are there?"_. .
- Must be approved location f()r license _--

1
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* RSA 676:15 (Injunctive relief)

* RSA 676:17 (Fines, penalties)

« RSA 676:17-a, -b (C&D, local land use
pleas)

* RSA 31:39-c, -d (Admin. Enforcement,
pleas by mail)




Does the Condition of the Property Create
Health, Safety, or Welfare Issues?

« Health Code‘ﬂ.* \:

* Fire Code/ R}gula 'ﬁ” ns
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Nuisances, Rubbish, and other Gross Things
RSA Chapter 147

il + State law, local regulations
& . Prevention and removal of nuisances, public health
 Sanitary and health conditions for licensing food-
serving establishments
 Local health regulation violation = “violation”
 Health officer can
» Investigation nuisances
» Order nuisances removed
» Remove nuisances
» Recoup expenses
» Order building vacated







Does RSA 236 Apply to All
Municipalities, Whether or Not There is
a Local Zoning Ordinance?




Fire Hazards
RSA Chapter 154

Fire chief may make regulations for the elimination of fire
hazards

Fire chief may inspect all buildings, structures or other
places, including but not limited to any place where any
combustible or hazardous material is stored that is or may
become dangerous as a fire menace

May also inspect an area if he or she has reason to believe
that such material has accumulated or is liable to be

accumulated
May order occupants to vacate building; same process as for

health officer




Hazardous and Dilapidated Buildings
RSA Chapter 155-B

MBlitlding “which; because of 1nadequate .

" maintenance, dilapidation, physical damage,
‘unsanitary condition, or abandonment,

~ constitutes a fire hazard or a hazard to public
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Minimum Housing
Standards

RSA Chapter 48-A

B - Can adopt ordinances, codes, or bylaws to cause the

repair, closing, demolition, or removal of dwellings that
are “unfit for human habitation due to dilapidation,
dangerous defects which are likely to result in fire,
accidents, or other calamities, unhealthful lack of
ventilation or sanitary facilities, or due to other
unhealthy or hazardous or dilapidated conditions.”

10 residents can petition and require investigation
Minimum standards for landlords renting premises, 48-
A:14 (violation)




International
Property
Maintenance Code

» Minimum maintenance standards for
basic equipment, light, ventilation,
heating, sanitation, and fire safety

» Adopted like local building code

« RSA 675:3 and RSA 674:51

* 2015 version



https://codes.iccsafe.org/public/document/IPMC2015/effective-use-of-the-international-property-maintenance-code

Drummond

ATTORNEYS AT LAW

A special “thank you” to to meet your needs.
Matt Serge and Drurmmond Woodsum's Municipal Group Mark Broth,
Drummond WOOdSum. cee Mait Upton, Matthew Serge, Anna Cole and Demetrio

Aspiras are experienced at guiding towns, cities, counties
and local governments through a variety of issues including:

* Land use planning, zoning and enforcement
* Ordinance drafting

» Coastal and shorefront access

e General municipal matters

* Municipal employment and labor matters

® litigation and appeals

We use a team approach — small groups of highly
specialized attorneys that work together to offer clients the
counsel and suppart they need, precisely when they need
it. It’s an efficient way to practice law. It's also extremely
productive and cost effective for our clients.

dwmlaw.com | 800.727.1941

NEW HAMPSHIRE MUNICIPAL ASSOCIATION

EST. 1941 ]




Legislative Wrap-up
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How to Handle Voluminous
Records Requests
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< for attending
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today!

M ISSION The New Hampshire Municipal Association is a
State me nt non-profit, non-partisan association working to
strengthen New Hampshire cities and towns and
their ability to serve the public as a member-
funded, member-governed and member-driven
association since 1941. We serve as a resource for
information, education and legal services.

25 Triangle Park Drive NHMA is a strong, clear voice advocating for

Concord, NH 03301 New Hampshire municipal interests.
www.nhmunicipal.org or

legalinquiries@nhmunicipal.org

603.224.7447

NH Toll Free: 800.852.3358
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