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Start by asking, “Is it a governmental 
record?” (RSA 91-A:1-a)

GOVERNMENTAL RECORDS



CREATED, ACCEPTED, OR OBTAINED

BY QUORUM OF A PUBLIC BODY

Records created, accepted, or obtained by less 
than a quorum of a public body is not a 
governmental record.

An email exchange between an individual 
governing body member and a constituent is 
not a governmental record because it was not 
obtained by a quorum of a public body.

If the governing body member is acting on 
behalf of the entire public body, an email 
exchange with a constituent would likely be a 
governmental record.



CREATED, ACCEPTED, OR OBTAINED

BY A PUBLIC AGENCY

A “public agency” is any agency, authority,

department, or office of the town, school

district, or village district.  RSA 91-A:1-a, V.

Information constitutes a governmental record

if it is “created, accepted, or obtained by, or on

behalf of, … any public agency in furtherance

of its official function.” RSA 91-A:1-a, III. 



ACCESS TO GOVERNMENTAL RECORDS

The provisions of RSA
Chapter 91-A are 
construed in a manner 
favoring disclosure and
interpreting the
exemptions to
disclosure restrictively.

An individual’s motives in seeking disclosure

of public records are irrelevant to the

question of access under the Right-to-Know 

Law.



AVAILABILITY OF GOVERNMENTAL RECORDS

Governmental records
should be available
during the regular
business hours of the
public body or agency,
BUT:

• A record may be temporarily unavailable because it
is being used by public officials. 

• Citizens can be asked to make an appointment to review 
records.



We have

…right?



Brent v. Paquette, 132 N.H. 415 (1989)

RTK does not direct that records be provided 

immediately upon request.  Records must be 

provided when they are immediately available for 

release.

RTK does not give citizens the unfettered right to 

review governmental records in any quantity and 

wherever kept immediately upon demand.



Brent v. Paquette, 132 N.H. 415 (1989)

Public offices function more efficiently where record 

keepers plan their days around pre-arranged 

appointments, and not be forced to interrupt their work 

whenever a citizen “drops by” to inspect a public record.

RTK does not require the official to explain why the 

record was not immediately available if the official 

provides the citizen with the record within five days.



New Hampshire Civil Liberties Union 

v. City of Manchester, 149 N.H. 437 

(2003)

Requestor sought: photographs taken by police officers 

of people who were stopped but not arrested.   

RTK does not require document compilation.  

To “compile” is “to collect and assemble (written 

material or items from various sources) into a 

document or volume or a series of documents or 

volumes.”





In 2013, the US Public Interest Research Group 
gave New Hampshire what letter grade for 
providing online access to government spending
data?

1.  A

2.  A-

3.  B

4.  B-

5.  C



New Hampshire Civil Liberties Union v. 

City of Manchester, 149 N.H. 437 (2003)

RTK requests often require a public official to retrieve 

multiple documents.

The ruling in Brent v. Paquette shields agencies from 
having to create a new document in response to a RTK 
request, it does not shelter them from having to assemble 
existing documents in their original form.



ATV Watch v. DRED, 155 N.H. 434 (2007)

The time period for responding to a Right–to–Know 

request is absolute: make public records available 

when they are immediately available for release, or 

otherwise, within five business days of RTK request:

(1) make the records available; 

(2) deny the request in writing with reasons; or 

(3) acknowledge receipt of the request in writing with 

a statement of the time reasonably necessary to 

determine whether the request will be granted or 

denied.



ATV Watch v. NH Dept. of 

Transportation, 161 N.H. 746 (2011)

Records sought:  all 

governmental records in the 

custody or control of NHDOT 

related to motorized use of New 

Hampshire's rail trails that 

were purchased with Federal 

Transportation Enhancement 

Funds.  



ATV Watch v. NH Dept. of 

Transportation, 161 N.H. 746 (2011)

Duty to search for records:  the agency must show 

beyond material doubt that it has conducted a search 

reasonably calculated to uncover all relevant documents. 

This burden can be met by producing affidavits that are 

relatively detailed, nonconclusory, and submitted in good 

faith. Once the agency meets its burden to show that its 

search was reasonable, the burden shifts to the requester 

to rebut the agency's evidence by showing that the search 

was not reasonable or was not conducted in good faith.



Organize the RTK Document
Production Process

• Appoint or identify one employee  
who is responsible.

• Keep a log of all RTK requests, 
noting date of receipt, date of initial 
response, and final response.

• Consider policy like Auburn’s that 
governs RTK requests.



Review Request

• Is the request reasonably described?

• Is the request from a NH citizen?

• Does the request seek information that is exempt 
from disclosure?

• Is the request from an attorney or law firm 
already in litigation with the town?

• Does the request raise red flags such that town 
counsel should be consulted?



Search For and Evaluate Time  
Necessary to Assemble response 

• Physical vs. electronic files

• Time allocation calculation

• Keep diary of places 
searched and time spent



Response

• Send acknowledgement of receipt letter  within 
5 business days.

• Provide estimate of time to produce.

• Provide notice of copying cost.

• State that if cost is greater than $50 will require 
prepayment.

• Special production costs.



REDACT EXEMPT

INFORMATION.



REASONABLE

FEES

ALLOWED.



August 8
Poor Cybersecurity is Growing 

Municipal Concern

www.nhmunicipal.org
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August 22
Alien Invasion: Preventing Aquatic 

Invasive Species in Your Local 
Waterbodies

www.nhmunicipal.org
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for attending 
our webinar today!

25 Triangle Park Drive

Concord, NH  03301

www.nhmunicipal.org or 

legalinquiries@nhmunicipal.org

603.224.7447

NH Toll Free:  800.852.3358

The New Hampshire Municipal Association is a 

nonprofit, non-partisan association working to strengthen 

New Hampshire cities and towns and their ability to serve 

the public as a member-funded, member-governed and 

member-driven association since 1941. We serve as a 

resource for information, education and legal services.  

NHMA is a strong, clear voice advocating for New 

Hampshire municipal interests.

http://www.nhmunicipal.org/
mailto:legalinquiries@nhmunicipal.org

