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HOW TO PARTICIPATE TODAY

• Open and close your Panel

• Submit text questions 

• Q&A addressed during
today’s session



Tom Guertin

Compliance Assessment Section Supervisor 

Outdoor Wood Boilers
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WHAT WE WILL COVER 

 What is an Outdoor Wood Boiler?

 Laws and Rules that Apply to Outdoor Wood Boilers 

 Statutory Interpretations

 Impacts on Existing Units

 Emissions and Labeling

 Permitted Fuels

 Municipal Authority

 Case Studies

 Questions
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WE WILL NOT COVER …

 Specific cases with which you may be currently 

dealing.

If you have an issue, call us at the office and we will 

address your concerns.
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“OUTDOOR WOOD BOILERS”
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ALSO KNOWN AS: 

 Outdoor Wood-

Fired Hydronic 

Heaters

 Outdoor Wood 

Furnaces
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OWB LAW

 RSA 125-R went into effect August 10, 2008

 Amended July 1, 2017

 It applies to all units designed to heat water 
and be installed outside 

You can’t circumvent the law by installing in a building!
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CHANGES TO RSA 125-R:

 Introduces an EPA Certification

No longer a voluntary program

 Bans the Purchase, Sale, and 

Installation of Non-Certified OWBs.

Only units that meet the Step 1 or Phase 

2 emission standard of 0.32 lb/MMbtu 

heat output can be sold and installed in 

NH
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EMISSION STANDARD AND LABELING:

Phase II: (white tag)
 0.32 lb/MMbtu particulate emission 

limit

 90% cleaner than “old” units

Step 1: 
 Same emission Std.

 Specific label language
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THE LAW PERMITS SPECIFIC FUELS

▪ Clean wood (including pallets)

▪ Wood pellets made from clean wood

▪ Home heating oil/propane/natural gas 
which complies with fuel sulfur limits
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MUNICIPAL AUTHORITY

Municipalities have the Authority to…

 Prevent and Remove Nuisances

 Adopt and Enforce More Stringent 

Ordinances
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HOW DID THE LAW IMPACT EXISTING 

UNITS?

 Units installed prior to 8-10-08 are 
“Grandfathered” and outside DES jurisdiction

 If an existing unit is moved, DES considers this 
to be a NEW installation and subject to the law

 Loop-hole allowing ANY unit to be installed as 
long as set-backs and stack height 
requirements are met, has been closed
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HOW DID THE LAW IMPACT EXISTING UNITS?

◼ RSA 147 states that if an 

OWB causes a nuisance or is 

injurious to public health, the 

local health officer may, in 

writing, order that the use of 

the OWB be discontinued.
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HOW DID THE LAW IMPACT EXISTING UNITS?

 DHHS will Provide Assistance 
to Local Health Officers

 DES will provide technical 
assistance to DHHS and the 
municipality for the purpose 
of enforcing the nuisance 
provisions in RSA 147.
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HOW TO DETERMINE IF AN EXISTING 

INSTALLATION IS LEGAL

Type Set-Back Stack Height

Non-Rated
200 ft. from nearest 
abutting residence

2 ft. higher than the peak of a roof of a 
residence or place of business located 
w/in 300 ft.

Phase 1
100 ft. from nearest 
abutting residence

2 ft. higher than the peak of a roof of a 
residence or place of business located 
w/in 300 ft.

Phase 2
50 ft. from the 
property line

None
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CASE STUDY 1: QUEEN ST., BOSCAWEN

 Non-rated OWB

 Owner failed to consider a residence w/in 300 

ft during installation when determining stack-

height 

 DES required owner to raise stack to 25 ft 

above ground level

 Inaccurate information from town officials
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CASE STUDY 1: QUEEN ST., BOSCAWEN

Before:
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CASE STUDY 1: QUEEN ST., BOSCAWEN

After:
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CASE STUDY 2: OLD GRANITE RD., OSSIPEE

 Smoke complaint from neighbor

 DES determined that installation was prior to 

the law going into effect

 Installation was legal and outside DES 

jurisdiction

20



CASE STUDY 2: OLD GRANITE RD., OSSIPEE
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CASE STUDY 2: OLD GRANITE RD., OSSIPEE
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OPEN BURNING

Linda Magoon

NHDES Air Resources Division

Compliance Assessment Bureau 

NH Dept. of Environmental Services

Air Resources Division

February 13, 2019
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OUR AGENDA

 What is Open Burning?

 What open burning activities are allowed vs. 
prohibited?

 What materials can I (lawfully) burn?

 Responding to complaints
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OPEN BURNING

The burning of combustible material 

where  emissions do not vent through 

a stack, chimney, or flue, but are 

released directly into the air. 
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PROHIBITED MATERIALS

1973 - Tires and Tubes Prohibited

Env-A 1001.07
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PROHIBITED MATERIALS

2001 – Banned Residential Trash Burning 

RSA 125-N,  Dioxin Reduction Program

Env-A 1001.06
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Salvaging Operations (Env-A 1001.08)

Prohibited Materials
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PROHIBITED MATERIALS
Treated  Wood Env-A 1001.05

Applies to any treated dimensional lumber, plywood and pallets

Cannot be painted, stained, pressure treated, glued, oiled

Pressure 

Treated  &  

Painted!
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PROHIBITED MATERIALS

 2008 Banned the Burning of the Clean Wood 

Component of Construction & Demolition

RSA 125-C:10-c
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PROHIBITED MATERIALS

Construction and Demolition Debris

Env-A 1001.06
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WHAT IS C & D?

 Asphalt

 Bricks

 Concrete

 Drywall

 Glass

 Insulation

 Plaster

 Yes, Wood

32



C & D CANNOT BE BURNED AS A MEANS 

OF DISPOSAL

That means:

 Construction

 Repair 

 Remodel

 Demolition

From Structures and Roads

Even if it’s untreated (Clean)!!
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ACCEPTABLE THINGS

CAMPFIRE
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ACCEPTABLE THINGS

COOKING FIRE
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ACCEPTABLE THINGS
BRUSH DISPOSAL
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CELEBRATIONS
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Acceptable Fuel (or, What is Brush?)
Tree tops, limbs, saplings and tree cuttings, including 

attached leaves, which are 5 inches in diameter or less.
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ACCEPTABLE FUEL

 Discarded pallets  Untreated scrap 

wood from 

manufacture or 

construction of 

furniture, 

bookcases or other 

related items
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OBTAIN A BURN PERMIT!

 Obtain a Burn 

Permit from Local 

Fire Warden

 Does your 

municipality have 

local burn 

regulations?
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BURN PERMITS (CONT’D)

 Contact NH Division of 

Forests and Lands

(603) 271-2214 for more info.
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COMPLAINT RESPONSE

 Call us! NHDES investigates outdoor wood 

boiler and open burning complaints, often with 

assistance from local officials, fire warden, or 

state forest rangers

 Indoor burning - no authority to enter private 

residences – outreach and education
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COMPLAINT RESPONSE

 Contact:

Linda Magoon

(603) 271-0907

Linda.Magoon@des.nh.gov
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MUNICIPAL AUTHORITY

A Fire Chief has the Authority to 

Extinguish a fire to prevent or abate 

open burn violations

Even if a burn permit was issued!

Even if the ground is covered in snow!!
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SUBSCRIBE TO E-NEWS - DES.NH.GOV
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E-NEWS

 Municipal EcoLink

 Rulemaking Notices

 Beach Advisories

 Environmental News

 . . . And more
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RESOURCES: OUTDOOR WOOD BOILERS

 RSA 125-R – Outdoor Wood Boilers

http://www.gencourt.state.nh.us/rsa/html/x/125-r/125-r-
mrg.htm

 NH Fact Sheet URL

 https://www.des.nh.gov/organization/commissioner/pip/f
actsheets/ard/documents/ard-54.pdf

 EPA List of Cleaner Hydronic Heaters

https://www.epa.gov/compliance/list-epa-certified-hydronic-
heaters

 Summary of Requirements for Wood-fired Hydronic Heaters 

https://www.epa.gov/sites/production/files/2015-
02/documents/20150204fs-hydronic-heaters.pdf
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RESOURCES:

 Open Burning: Google “Open Burning NHDES”
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CONTACT INFORMATION:

 DES website at 

www.des.nh.gov

 Linda Magoon - (603) 271-0907
 linda.magoon@des.nh.gov

 Tom Guertin – (603) 271-0650

 thomas.guertin@des.nh.gov

 Air Resources Division main number: 

(603) 271-1370
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QUESTIONS?
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March 13

Right-to-Know Law and Governmental 

Meetings

www.nhmunicipal.org

http://www.google.com/url?sa=i&source=images&cd=&cad=rja&uact=8&ved=0CAgQjRw&url=http://around.uoregon.edu/story/human-physiology/coming-attractions-two-human-physiology-lectures-headline-upcoming-events&ei=y1P3VNyVDoGqggT-6IL4AQ&psig=AFQjCNFPxQ8465iGVxoT9hj70D6qLAgOkQ&ust=1425581387307409


March 20

Rethinking Recycling

www.nhmunicipal.org
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April 17

Legislative Half-time

www.nhmunicipal.org
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FOR ATTENDING OUR WEBINAR 

PRESENTATION TODAY!

The New Hampshire Municipal Association is a 
non-profit, non-partisan association working to 
strengthen New Hampshire cities and towns and 
their ability to serve the public as a member-
funded, member-governed and member-driven 
association since 1941. We serve as a resource for 
information, education and legal services.  
NHMA is a strong, clear voice advocating for 
New Hampshire municipal interests.
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25 Triangle Park Drive

Concord, NH  03301

www.nhmunicipal.org or 

legalinquiries@nhmunicipal.org

603.224.7447

NH Toll Free:  800.852.3358
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