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RSA 79-A Current Use 
This presentation is intended for informational purposes only, 
and is not a substitute for seeking professional advice or for  
reviewing the applicable laws and rules. This presentation 
represents some positions of the Department on the limited 
issues discussed herein, based on the law in effect at the time 
of the presentation and Department interpretation thereof, as 
well as the opinions and conclusions of its presenter. 

For the current status of any tax law, practitioners and 
taxpayers should consult the source documents (i.e., Revised 
Statutes Annotated, Rules, Case Law, Session Laws, etc.) for 
independent verification. 
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Course Outline

• Legislative purpose and intent of current use.
• Review of the current statute (RSA) and rule requirements 

found in the Current Use Booklet.
– Statutes
– Rules
– Forms
– Rates

• Purpose and general requirements of RSA 79-B Conservation 
Restriction Assessment.

• Current Use Court Cases.
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RSA 79-A:1 
Declaration of Public Interest

“It is hereby declared to be in the public interest to encourage the 
preservation of open space, thus providing a healthful and 
attractive outdoor environment for work and recreation of the 
state’s citizens, maintaining the character of the state’s landscape 
and conserving the land, water, forest, agricultural and wildlife 
resources. It is further declared to be in the public interest to 
prevent the loss of open space due to property taxation at values 
incompatible with its open space usage…”

History:
N.H. Constitution Part 2, Art. 5-b   1968
RSA 79-2 1973
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Farm Land
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Administration of Current Use
• RSA 79-A:3  Current Use Advisory Board.

• 14 members. 
• Administrative board procedure rules (Cub 100 200).
• Administratively attached to the DRA.
• Administrative rules (Cub 300):
– Definitions.
– Application procedures.
– Current use classifications.
– Assessment ranges.
– Land use change tax procedures.
– Appeal and abatement procedures.
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• Municipal Administration
– Receive and review all applications.
– Maintain and update current use maps.
– Record applications at county registrars.
– Determine current use assessments.
– Assess land use change tax.
– Record release of current use.

• DRA
– Serve the Current Use Advisory Board as needed.
– Provide courses and seminars to assessing officials.
– Advise municipal officials and taxpayers.
– Provide forms and current use criteria booklet.
– Provide statistical information to the legislature and the 

board in regard to current use assessment.

Administration of Current Use (Cont’d.)
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• Sources of Additional Information
– Timberland Owners Association.
– N.H. Municipal Association.
– N.H. Farm Bureau.
– DRA Website: Equalization and current use pages.
– UNH Cooperative Extension.
– N.H. Association of Assessing Officials.

• Judicial Authority
– Board of Tax and Land Appeals (BTLA).
– County Superior Courts.

Additional Information
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• Updated by DRA annually for tax year April 1st to March 31st.

• Available from DRA on CD at no charge if you send blank CD with self-
addressed stamped disc-envelope.

• Available at the NH State Library for a fee.

• Available on the DRA web site: www.revenue.nh.gov/current-

use/booklets.htm

• The current use criteria booklet topical index is in alphabetical order and 
provides the page references for the statute, rule and handbook. 

Current Use Criteria Booklet
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The 2019 rules include extensive detail on the form completion. 
*New Form CU-18.

• Form A-10 – Application for Current Use Assessment.
• Form A-5 – Municipality Land Use Change Tax Bill.
• Form A-5W – Warrant for Land Use Change Tax.
• Form CU-12 – Summary of Forest Stewardship Plan for 

Current Use Assessment.
• *Form CU-18 – Notice of Change in Current Use Assessment.  

Forms may be obtained at the DRA website. 
http://www.revenue.nh.gov/forms/index.htm

Cub 309 Current Use Land 
Assessment Forms

http://www.revenue.nh.gov/forms/index.htm
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I. “Assessing Official”
II. “Board”
III. “Board of Tax and Land Appeals”
IV. “Commissioner”
V. “Current Use Value”
VI. “Farm land”
VII. “Forest land”
VIII. “Land Use Change Tax”
IX.  “Open space land”
X. “Owner”
XI.  “Person”
XII.  “Soil Potential Index”
XIII.  “Unproductive land”
XIV.  “Wetlands”

RSA 79-A:2  Definitions 
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* 12 NEW DEFINITIONS & CHANGES TO EXISTING 
DEFINITIONS. (Handout page 1) 

*Cub 301.01 “Accident, mistake, or misfortune”
Cub 301.02 “Betterment”
Cub 301.03 “Certified tree farm”
Cub 301.04 “Contiguous parcels”
Cub 301.05 “Curtilage”
Cub 301.06 “Development area”
Cub 301.07 “Development plan”

*Cub 301.08 “Equipment”
Cub 301.09 “Highest and best use”

*Cub 301.10 “Irrigation”
*Cub 301.11 “Map”

Cub 301 Definitions 
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*Cub 301.12 “Municipal assessing officials” 
*Cub 301.13 “Municipality”
*Cub 301.14 “NICU”
*Cub 301.15 “Parcel”
*Cub 301.16 “Seasonal tunnel”

Cub 301.17 “Soil potential index”
*Cub 301.18 “Structures”
*Cub 301.19 “Tax year”

Cub 301.20 “Tract”
Cub 301.21 “Undeveloped Land”
Cub 301.22 “Unimproved Land”

*Cub 301.23 “Value-added agricultural products”

Cub 301 Definitions (Cont’d.)
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• CU – Land in current use

• NICU – Land not in current use

• LUCT – Land Use Change Tax

• DRA – Department of Revenue Administration

• BTLA – Board of Tax and Land Appeals

• Ad Valorem Value – Assessed market value

• CU Value – Value of land assessed using current use rates

• Cub – Current use rules prefix

Common Assessing Terms 
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• RSA 79-A:4
– The Board shall meet at least annually after July 1 to 

establish a schedule of criteria and current use values to be 
used for the succeeding year.

– The Board shall also review all past criteria and values and 
make changes and improvements.

– The Board shall hold at least 3 public forums per year to 
receive public comment.

• Current Use Board Administrative Rules
– Cub 100 are the organizational rules.
– Cub 200 are the practice and procedure rules.

RSA 79-A:4  Powers and Duties of Board; 
Rulemaking
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The board shall reduce by 20% the current use value of land
which is:
• Open 12 months a year to public recreational use;
• Without entrance fee; and
• Which qualifies for current use assessment under an “open 

space” category.

RSA 79-A:4, II.  
Recreational Reduction
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• Fishing;
• Hunting;
• Hiking;
• Skiing;
• Snowshoeing; or 
• Nature observation.

“Unless these activities would be detrimental to a specific
agricultural or forest crop or activity.” In this case, the landowner 
must get permission from the assessing officials to post the land. 

RSA 79-A:4, II. (Cont’d.)
There shall be no prohibition of:
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A landowner may post for other 
activities not included in RSA 
79-A:4, II such as trapping, all 
terrain vehicles, dirt bikes, etc.

RSA 79-A:4, II. (Cont’d.)
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• May apply at the initial enrollment of land into CU, or may 
submit Form CU-18 at a later time, to request the 20% reduction.

• Shall not post and prohibit the activities without the approval of 
the municipal assessing officials.

• Discovery of posted land after April 1 (no approvals), send notice 
to landowner (Form CU-18) and remove the 20% for the 
subsequent April 1 tax year. In this case, the land shall not be 
eligible for the 20% reduction during the subsequent 3-year 
period, including the year of disallowance.

• Signage intended to warn of a specific safety hazard on the land 
is not considered posting.

• Landowner may submit a Form CU-18 to remove the reduction.

Cub 304.02 Current Use Assessment 
Recreational Reduction



Rick Evans, Timber Tax Appraiser, Municipal and Property Division

Page 32

• A landowner who opens his land to public recreational use as 
provided in RSA 79-A:4, II shall not be liable for personal 
injury or property damage to any person.

• “...Shall be subject to the same duty of care as provided in 
RSA 212:34.”

• A copy of RSA 212:34 has been included in you’re booklet.

“No Additional Liability”
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• Landowner must apply on Form A-10 on or before April 15th of the year in 
which the land is to be enrolled into CU.

• Late filing due to accident, mistake, or misfortune - the Form A-10 must be 
filed before setting of the tax rate for that year.

• Applicant must be notified by July 1 of the decision to classify or refusal to 
classify the land as current use. If the application is filed after July 1 must 
notify within 15 days.

• Applicant must be notified by mail or in person.
• Assessing officials shall record with the registry of deeds an approved 

application on or before August 1. If the land is classified after that date, 
within 14 days of classification.

RSA 79-A:5 
Assessment of Open Space Land
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• Application submission.
– When a separate Form A-10 must be filed.
– What must accompany every Form A-10.

• County registry of deeds recording & filing fee.
– Who is the recording fee made payable to.
– How the recording fee is applied.

• Application approval/denial/withdrawal/appeal process.
– How shall the application be reviewed for completeness.
– Does the map contain the detail required in Cub 301.11.
– Does the land meet the 20% recreational adjustment requirement.
– If the application is not complete, notify the landowner in writing.
– Process for approval/denial or withdrawal of the application.
– Process for landowner appeal.

Cub 302 Current Use Application
Approval, Denial, or Appeal
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2020

SMITH JOSEPH

SMITH MARY

M

L

123 MAPLE STREET

DORCHESTER NH 01234

Rick Evans, Timber Tax Appraiser, Municipal and Property Division

A-10 Application for 
Current Use Assessment
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RANGE ROAD DORCHESTER GRAFTON

250 0 247 3

11          1 11            2   11      3

110

0

100 0 37 3

9876    5432 4321      5678  1357      2468
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A-10 Application for 
Current Use Assessment (Cont’d.)
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X

X

X

Qualifying Forest Management Plan or Tree Farm Certification or CU-12 Summary of 

Forest Stewardship Plan

Rick Evans, Timber Tax Appraiser, Municipal and Property Division

A-10 Application for 
Current Use Assessment (Cont’d.)
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A-10 Application for 
Current Use Assessment (Cont’d.)
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JOSEPH M SMITH

MARY L SMITH

Joseph M Smith

Mary L Smith

8/1/2020

8/1/2020

Rick Evans, Timber Tax Appraiser, Municipal and Property Division

A-10 Application for 
Current Use Assessment (Cont’d.)
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A-10 Application for 
Current Use Assessment (Cont’d.)

X

Possible reason(s) for denial might be no check received for 

recording fee or inaccurate or incomplete application.

Rick Evans, Timber Tax Appraiser, Municipal and Property Division

X
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A-10 Application for 
Current Use Assessment (Cont’d.)
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Sample of 
Original 

Registry CU 
Recording
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Sample of 
Early Recorded 
CU Application



Recent Current Use Recording
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• The recording of the CU application at the registry constitutes notice to all 
interested parties that a contingent lien is on the property. The lien on the 
property shall be created if, and when, the land is subsequently disqualified 
from CU assessment.

• The lien is 10% of current market value at the time of change. 
• CU land is appraised excluding any building, appurtenance, or other 

improvement on the land based upon the current use assessment values 
established by the Board.  

• Current use assessment values are equalized by the municipality for 
purpose of assessing taxes. 

• If the soil potential index (SPI) is provided by the owner for the farm land, 
it must be used.

RSA 79-A:5 (Cont’d.)
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• Cub 303.01 Frontage. Cannot exclude from CU so long as the land 
qualifies.

• Cub 303.02 Building Lot. Actual area of curtilage and betterments. Not 
based upon zoning/sub-division regulations.

• Cub 303.03 Excavation. Sod farms & agricultural use vs. other types of 
excavation.

• Cub 303.04 Test Pits. Allowed for checking soil types for development 
capability, water sources, mineral content.

• Cub 303.05 Utility Lines. Not for the sole benefit of the landowner. (Power 
lines, pipelines, sewer lines, water lines and other utilities).

Cub 303 Factors Affecting Classification 
and Assessment of CU
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• Cub 303.06 Roads. Roads/trails used primarily for farming, 
forestry/watershed, or recreational activity.

• Cub 303.07 Existing Right-of-Way. Pertains to an adjoining owner who has 
a pre-existing deeded ROW across land enrolled in CU.  

• Cub 303.08 Fencing. Used for containment of pastured livestock or used to 
protect crops.

• Cub 303.09 Irrigation. Used exclusively for sustaining livestock or in 
ground crops.

• Cub 303.10 Equipment. Non-permanent devices used exclusively for 
farming or forestry purposes.

• Cub 303.11 Seasonal Tunnel.
• Cub 303.12 Acreage Discrepancies.

Cub 303 Factors Affecting Classification 
and Assessment of CU (Cont’d.)
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• Cub 304.01 Current Use Acreage Requirement. Farm, Forest, or 
unproductive land totaling 10 or more acres; a certified tree farm; wetland 
of any size; or undeveloped land of any size with $2,500 annual income 
from crops grown thereon.

• Cub 304.02 Current Use Recreational Reduction.  

• Cub 304.03 Current Use Assessment of Farm Land.  Undeveloped land 
devoted to, or capable of producing crops.

• Cub 304.04 Farm Land Assessing Factors and Use of the Soil Potential 
Index (SPI).

Calculation of the assessed farm land value using the SPI rating:

Farm:  $425 - $25 = $400 X SPI factor (for example .50) = $200.   

$200 + $25 = $225 per acre of farm land with SPI applied.

Cub 304 Current Use Assessment of 
Open Space Land
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• Cub 304.05 Current Use  Assessment of Forest Land. Undeveloped land 
devoted to or capable of growing trees. 

• Cub 304.06 Forest Land Types. White Pine; Hardwood; All Other.
• Cub 304.07 Documented Forest Stewardship Assessment.  A landowner 

may request stewardship assessment by providing documentation of 
forest management. The per acre land rate is 40% lower due to the 
associated management costs.

• Cub 304.08 Assessing Factors for Municipal Assessing Officials for 
Forest Land and Forest Land with Documented Stewardship. Based upon 
the “BTLA Marlow Decision” (in your booklet).

• Cub 304.09 Current Use Assessment of Unproductive Land.
• Cub 304.10 Appeal of Current Use Assessed Value.

Cub 304 Current Use Assessment of 
Open Space Land (Cont’d)
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• Cub 305.01 Effective Date of Current Use Land Assessment Ranges.

• Cub 305.02 Current Use Assessment Ranges for Farm Land.

• Cub 305.03 Current Use Assessment Ranges for Forest Land 
Categories.

• Cub 305.04 Current Use Assessment Ranges for Forest Land 
Categories with Documented Forest Stewardship.

• Cub 305.05 Current Use Assessment Range for Unproductive Land.

• Cub 305.06 Current Use Assessment Range for Wetland.

Cub 305 Assessment Ranges for 
Current Use Land
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CU-12 Summary 
of Forest 

Stewardship Plan
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• Cub 306.01 Reclassification of Farm Land, Forest Land, or Wetland. 
Owner Must notify town in writing, or by filing a completed CU-18 
“Notice of Change in Current Use Assessment,” and provide an 
updated map. The Assessment does not change until April 1 of new 
tax year.

• Cub 306.02 Reclassification of Unproductive Land. Category 
changes if the land becomes accessible - new map required and the 
new assessment takes effect on April 1 of the new tax year. If intent 
to cut has been submitted – different procedure.

• Cub 306.03 Reclassification of Current Use Land to Non-Qualifying 
Current Use Land. When a land use change tax (LUCT) is assessed, 
the CU assessment does not change until April 1 of the new tax year.

Cub 306 Change in Current Use 
Classification Category



SMITH JOE M

123 COUNTRY ROAD

ALBANY NH 01234

CU-18 Notice of Change in 
Current Use Assessment

X
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CU-18 Notice of Change in 
Current Use Assessment (Cont’d.)
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ALBANY 000123 000456 COUNTRY ROAD

X X

X

X

.85 X

X X

X

X
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CU-18 Notice of Change in 
Current Use Assessment (Cont’d.)

1. Reclassification or update of forest type

2. Disqualifying event occurred

3. Correct acreage and map after survey was completed

JOE SMITH Joe Smith

X

7/25/2020

8/1/2020

8/1/2020X
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RSA 79-A:6 
Valuation for Bonding Limit Purposes

• In computing the total value for the municipality, the current 
use value must be used. 

RSA 79-A:6-A 
Valuation for Computing Equalized Value

• In computing the equalized value of a municipality, the DRA 
will use the current use value for any land so appraised.
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RSA 79-A:7  
Land Use Change Tax (LUCT)

• I.  Land that is changed to a use that does not qualify is assessed a 
LUCT at rate of 10% of the full and true market value of the land 
at the time of the change. Tax exemptions under RSA 72:23 shall 
not apply. No person or entity is exempt.

• I-a.  Land assessed as current use shall be assessed as current use 
land until a change is made pursuant to RSA 79-A, IV, V, or VI.  

• II.  LUCT payable to the municipality in which the land is located 
and assessed to the owner or responsible party.

Just because a landowner no longer wants the land to be in current
use, the land cannot be taken out until a change actually occurs and
then it only applies to the affected land area.
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RSA 79-A:7, II. (Cont’d.)

• The LUCT bill shall be mailed within 18 months of the date 
that the assessing officials discover that a LUCT is due. 

• The LUCT bill payment is due 30 days after mailing.

• The LUCT creates a lien on the property.

• The changed land, if later qualified for current use, may be 
assessed as such following proper application procedures.

It is highly recommended that the assessor provides to the 
Municipality the supporting documentation for the basis of the 

value determination of the LUCT.
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RSA 79-A:7 Land Use Change Tax (Cont.)

• III.  If the assessing officials cannot determine the full value of the 
land, then the RSA 75:1 full value may be used.

• IV.  Land use shall be considered changed and the LUCT payable 
when:
– (a) Actual construction begins on the site causing physical 

changes in the earth. (Except roads exclusively for agricultural, 
recreational, watershed or forestry purposes).

– (b) Topsoil, gravel or minerals are excavated or dug from the 
site; except:
• (1) Topsoil removed in process of harvesting a sod farm;
• (2) Excavation for roads exclusively for agricultural, or 

forestry purposes by the owner.  
– (c) The size of the land no longer qualifies.
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RSA 79-A:7 Land Use Change Tax (Cont’d.)

• V. The amount of changed land delineated in RSA 79-A:7, IV (prior 
slide) subject to the LUCT shall be assessed according to the rules.
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Cub 307 Change in Use of the Land
to a Non-Qualifying Use 

• Cub 307.01 When Current Use Land is Changed.
– LUCT is assessed by completing Form A-5 and the Form 

A-5W to either the owner or the responsible party.
– Parcel of land sold and no longer meets minimum acreage for 

CU. 
– If the buyer of land has contiguous land in CU with identical 

ownership, the sold lot stays in CU.
– If the buyer of land has contiguous land NICU and intends to 

apply for CU, the buyer must notify municipal assessing officials 
within 60 days of the sale and apply on or before the next April 
15th.

– Adjoining property owner has pre-existing ROW and puts in a 
non-qualifying roadway they are the responsible party.



Rick Evans, Timber Tax Appraiser, Municipal and Property Division

Page 69

Cub 307.02 Development Other Than Condominiums.

Cub 307.03 Condominium Developments.

Cub 307.04 When Land is Sold or Transferred.

Cub 307.05 When Farm Land Does Not Produce $2,500 Annual Gross 
Income.

Cub 307 Change in Use of The Land
to a Non-Qualifying Use (Cont’d.)



Form A-5 
Municipality Land 
Use Change Tax 

Bill – Page 1
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Form A-5 
Municipality Land 
Use Change Tax 

Bill – Page 2
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Form A-5 
Municipality Land 
Use Change Tax 

Bill – Page 3
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RSA 79-A:7  Land Use Change Tax (Cont’d.)

• VI. Use of the land is not changed and no LUCT when:
– Land taken by eminent domain or governmental taking and no 

longer meets criteria.
– Eminent domain or governmental land where construction is 

occurring may use abutting current use land to stockpile earth.
– Current use land category is changed to another qualifying 

category.
– Current use land is changed to conservation restriction 

assessment.
– Construction of a existing ROW across current use land for 

access to another owner’s property.  
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RSA 79-A:7 Land Use Change Tax (Cont’d.)

• VII. Owner shall notify assessing officials in writing when land 
changed from one category to another qualifying category. For 
failure to notify, a fine of not more than $50 may be imposed by 
the assessing officials.

This is addressed in new rule Cub 306 “Change in Current Use 
Classification Category.”
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Cub 308 Assessing the 
Land Use Change Tax

• Cub 308.01 Owner at the time of the change. Person who purchased 
the land.

• Cub 308.02 Assessing Full and True Value. Including all betterments 
to the land including earth for legal excavations.

• Cub 308.03 The Land Use Change Tax.  When and how assessed if 
change extends into another tax year. Valuation of excavations, mines, 
quarries.  When assessed if physical changes performed without 
permits. And, completion of Form A-5 and Form A-5W to assess the 
tax.

• Cub 308.04 Appeal of Land Use Change Tax. File abatement within 2 
months of tax notice date. Municipality has 6 months to grant or deny 
of tax notice date. May be appealed to BTLA or Superior Court 
within 8 months of tax notice date.



Form A-5W 
Warrant for Land 
Use Change Tax

“shall” be used to 
bill the Land Use 

Change Tax
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RSA 79-A:9  Appeal to 
Board of Tax and Land Appeals

• I. If the assessing officials deny a timely filed current use 
application in whole or in part, or assess a different current use 
land classification than applied for, the owner may appeal to 
the BTLA within 6 months from the denial.

Cub 302.05 Appeal of Current Use Application Denial.

Cub 310.01 Appeal of Current Use Application. 

Cub 310.02 Appeal of Current Use Value.

Cub 310.03 Appeal of LUCT.

An appeal may be filed with either BTLA or Superior Court. 
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RSA 79-A:10  
Abatement of Land Use Change Tax

• I. The LUCT may be appealed in writing to the assessing 
officials within 2 months of the date of the LUCT tax bill.

• II. If an abatement request is received, the assessing officials 
have 6 months from the date of the LUCT tax bill to either 
grant or deny the abatement.

• III. If the assessing officials deny or do nothing, the person 
may appeal to either the BTLA or Superior Court within 8 
months of the date of the LUCT bill.

• IV. “Date” of LUCT bill is the date the town mailed it.
• V. Each LUCT bill requires a separate abatement request and 

appeal.
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RSA 79-A:11  
Appeal to Superior Court

• I. If the assessing officials deny a timely filed current use 
application in whole or in part, or assess a different current use 
land classification than applied for, the owner may appeal to 
the Superior Court within 6 months from the denial.

Cub 302.05 Appeal of Current Use Application Denial.

Cub 310.01 Appeal of Current Use Application.

Cub 310.02 Appeal of Current Use Value.

Cub 310.03 Appeal of LUCT.  
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RSA 79-A:12 Reclassification 
by BTLA

• The BTLA may order a reclassification, or a denial of a 
classification of land.

• A complaint may be filed with the BTLA by a person not 
owning the land stating that the filing or classification was 
fraudulent, improper, or illegal. Time limitation and fee 
applies.

• The BTLA is made aware from any source (except as noted in 
RSA 79-A:12, I). 

• The BTLA determines an assessment problem on their own.
• The BTLA receives a petition from 50 or more taxpayers of 

the town or 1/3 of taxpayers.
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RSA 79-A:13  Procedure for Complying 
With Orders of BTLA

• If the BTLA orders a reclassification or a denial of a 
classification of land, the assessing officials shall do it within 
the time indicated by the BTLA.

RSA 79-A:14  Neglect of Duty
• Failure to comply with a BTLA or a Superior Court order is a 

willful neglect of duty and the assessing official is subject to 
penalties provided by law.
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RSA 79-A:22 Lien for Unpaid Taxes
• Taxes assessed under RSA 79-A:7 (LUCT) create a lien for 

unpaid taxes.

RSA 79-A:23 Enforcement
• Taxes assessed under RSA 79-A:7 (LUCT) are subject to 

collection pursuant to RSA 80:1 through 42-a.
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RSA 79-A: 25 Disposition of Revenues
• This section details how the LUCT revenues are to be used 

and other options (LUCT revenue does not go to general 
fund but to a conservation fund).

RSA 79-A:25-a Land Use Change 
Tax Fund

RSA 79-A:25-b Procedure for Adoption
• This section details how the conservation fund is adopted.

• This section details the way the conservation fund is set up.
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RSA 79-A:26  Location of Contiguous Land 
In More Than One Taxing District

• The fact that the land lies in another town does not disqualify 
it from being in current use so long as “a whole” it meets the 
current use criteria.

• Pursuant to Cub 302.01, (a): Landowners shall file the Form 
A-10 with the local assessing officials of the municipality in 
which the land is located.

Example:  9 acre parcel in Town A, and 2 acre parcel in Town B
requires two current use applications and recording fees.

THIS IS AN IMPORTANT SITUATION TO FREQUENTLY 
MONITOR WITH THE OTHER MUNICIPALITY.
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• There are numerous decisions pertaining to the assessment 
and application of current use.

• There are decisions that pertain to the assessment of the 
current use value ranges, assessment of water frontage, and 
sub-divisions to name a few.

• If you have a question as to whether there may be a decision 
pertaining to a particular matter, the DRA may be able to 
provide a case reference to assist you.

• Your  municipal legal counsel may also be of assistance.

BTLA, Superior Court, and Supreme Court 
Current Use Decisions
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• 79-B:1 Declaration of Intent. It is the declared intent of this 
chapter to provide for a fair, consistent and equitable 
method of municipal assessment of conservation restriction 
land which provides a demonstrated public benefit, based 
upon the conservation uses to which the land is perpetually 
limited.  In addition, it is the declared intent of this chapter 
to further assist in the preservation of open space in this 
state in the public interest by promoting the granting and 
acquisition of permanent conservation restrictions on such 
open space land which provides a demonstrated public 
benefit.

RSA 79-B Conservation
Restriction Assessment
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• “IV. Conservation restriction means a permanent restriction 
of open space land by deed granted in perpetuity, and further, 
as defined by RSA 477:45, I, to a federal, state, county, local 
or other government body, or to a charitable, educational, or 
other nonprofit corporation established for the purposes of 
natural resource conservation and as further defined in RSA 
79-B:2, X.” 

• V. “Developed land” means any land, regardless of whether 
or not it is subject to a conservation restriction, upon which 
structures or improvements have been introduced for 
residential, commercial, or industrial purposes or any 
commercial mining or excavating purposes inconsistent with 
its use as open space land.

RSA 79-B Definitions
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• IX. "Restricted land'' means any undeveloped open space land 
subject to a qualifying conservation restriction including, where 
the restriction meets the requirements of section 170(h) of the 
United States Internal Revenue Code, any portion of the property 
on which the owner has reserved a right to develop, but has not 
yet exercised such right. 

• X. "Qualifying conservation nonprofit corporation'' means those 
charitable, educational, or other nonprofit corporations 
established for the purposes of natural resource conservation and 
which shall have demonstrated through current bylaws or articles 
of agreement and action taken by the corporation that it is in the 
business of, and capable of, accepting conservation restrictions as 
grantee and as further defined by rules adopted by the 
commissioner pursuant to RSA 541-A. 

RSA 79-B Definitions (Cont.)
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• If the property qualifies for conservation restriction assessment –
it can be a parcel of land of any size. 

• Completing the Form PA-60 enables the qualifying restricted land 
to be assessed at current use rates.

• The layout of the PA-60 form and the filing procedures are 
modeled after current use application procedures.

• Instead of a LUCT, there is an “Inconsistent Use Penalty.” In 
addition, the entity holding the easement may have civil 
proceedings for the breach of conditions.

• The Rev 1800 rules provide further clarification and definitions. 
• Form PA-60 is the application form.
• Form PA-61 is the “Inconsistent Use Penalty” form.
• The  forms are available at the DRA website.
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• Rev 1801 Definitions.

• Rev 1802 Application Procedures.

• Rev 1803 Limits on Land.

• Rev 1804 Disqualification of Land.

• Rev 1805 Forms.

Rev 1800 
Conservation Restriction Assessment



Rick Evans, Timber Tax Appraiser, Municipal and Property Division

Page 93

• Rev 1801.01 Charitable, educational and other non-profit 
corporation or association.

• Rev 1801.02 Grantee.

• Rev 1801.03 Inconsistent use improvements.

• Rev 1801.04 Land Categories.

• Rev 1801.05 Recreation land. 

• Rev 1801.06 Soil potential index (SPI).

Rev 1801 Definitions
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Questions?
Call 230-5950

www.revenue.nh.gov
cub@dra.nh.us

Thank You
For Attending!

http://www.revenue.nh.gov/
mailto:cub@dra.nh.us

